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PART 1
LAW ENFORCEMENT AND TECHNICAL SERVICES
DIVISION ADMINISTRATION
53-5-101. Short title.
This chapter is known as the "Law Enforcement and Technical Services
Act."
History: C. 1953, 53-5-101, enacted by L.
1993, ch. 234, § 178.

Effective Dates. -

Laws 1993, ch. 234,

§ 395 makes the act effective on July 1, 1993.

53-5-102. Definitions.
As used in this chapter:
(1) "Criminalistics" means the scientific discipline directed to the recognition, identification, individualization, and evaluation of physical evidence by application of the natural sciences in law-science matters.
(2) "Director" means the division director appointed under Section
53-5-103.
(3) "Division" means the Law Enforcement and Technical Services Division created in Section 53-5-103.
History: C. 1953, 53-5-102, enacted by L.
1993, ch. 234, § 179.

Effective Dates. -

Laws 1993, ch. 234,

§ 395 makes the act effective on July 1, 1993.

53-5-103. Division - Creation - Director - Appointment
- Qualifications.
(1) There is created within the department the Law Enforcement and Technical Services Division.
(2) The division shall be administered by a director appointed by the commissioner with the approval of the governor.
(3) The director is the executive and administrative head of the division
and shall be experienced in administration and possess additional qualifications as determined by the commissioner and as provided by law.
(4) The director acts under the supervision and control of the commissioner
and may be removed from his position at the will of the commissioner.
(5) The director shall receive compensation as provided by Title 67, Chapter
19, Utah State Personnel Management Act.
History: C. 1953, 53-5-103, enacted by L.
1993, ch. 234, § 180.
Sunset Act. - See Section 63-55-253.5 for
the repeal date of the Law Enforcement and
Technical Services Division.

Effective Dates. -

Laws 1993, ch. 234,

§ 395 makes the act effective on July 1, 1993.
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53-5-104. Division duties.
The division shall:
(1) provide and coordinate the delivery of support services to law enforcement agencies;
(2) maintain and provide access to criminal records for use by law
enforcement agencies;
(3) publish law enforcement and statistical data;
(4) maintain dispatch and communications services for public safety
communications centers and provide emergency medical, fire suppression, highway maintenance, public works, and law enforcement communications for municipal, county, state, and federal agencies;
(5) analyze evidence from crime scenes and crime-related incidents for
criminal prosecution;
(6) provide criminalistic laboratory services to federal, state, and local
law enforcement agencies, prosecuting attorneys' and agencies, and public defenders, with the exception of those services provided by the state
medical examiner in accordance with Title 26, Chapter 4, Utah Medical
Examiner Act;
(7) establish satellite laboratories as necessary to provide criminalistic
services;
(8) safeguard the public through licensing and regulation of activities
that impact public safety, including polygraph examiners, concealed
weapons, emergency vehicles, security companies, moonwalker enterprises, and burglar alarm companies; •
(9) make rules to implement this chapter; and
(10) perform the functions specified in this chapter.
History: C. 1953, 53-5-104, enacted by L.
1993, ch. 234, § 181.

Effective

Dates. -

Laws 1993, ch. 234,

§ 395 makes the act effective on July 1, 1993.

PART 2
CRIMINAL IDENTIFICATION
53-5-201.

Short title.

This part is known as the "Criminal Identification
History: C. 1953, 53-5-201, enacted
1993, ch. 234, § 182.

by L.

Act."

Effective Dates. -

Laws 1993, ch. 234,

§ 395 makes the act effective on July 1, 1993.

53-5-202. Definitions.
As used in this part:
(1) "Administration of criminal justice" means performance of any of
the following: detection, apprehension, detention, pretrial release, posttrial release, prosecution, adjudication, correctional supervision, or rehabilitation of accused persons or criminal offenders.
(2) "Criminal history record information" means information on individuals consisting of identifiable descriptions and notations of:
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(a} arrests, detentions, indictments, informations, or other formal
criminal charges, and any disposition arising from any of them; and
(b) sentencing, correctional supervision, and release.
(3) "Criminal justice agency" means courts or a government agency or
subdivision of a government agency that administers criminal justice
under a statute, executive order, or local ordinance and that allocates
greater than 50% of its annual budget to the administration of criminal
justice.
(4) "Executive order" means an order of the president of the United
States or the chief executive of a state that has the force oflaw and that is
published in a manner permitting regular public access to it.
(5) "Missing child" means any person under the age of 18 years who is
missing from his or her home environment or a temporary placement
facility for any reason and whose location cannot be determined by the
person responsible for the child's care.
History: C. 1953, 77-26a-2, enacted by L.
1983, ch. 121, § 1; renumbered by L. 1993,
ch. 234, § 183.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 77-26a-

53-5-203.

2, substituted "part" for "chapter" in the introductory language, deleted former Subsection
(1), defining "bureau," added Subsections (1) to
(4), substituted "location" for "whereabouts" in
Subsection (5), and made designation changes.

Criminal investigation

-

Duties of division.

The division shall:
(1) procure and file information relating to identification and activities
of persons who:
(a) are fugitives from justice;
(b) are wanted or missing;
(c) have been arrested for or convicted of a crime under the laws of
any state or nation; and
(d} are believed to be involved in racketeering, organized crime, or
a dangerous offense;
(2) establish a statewide uniform crime reporting system that shall
include:
(a) statistics concerning general categories of criminal activities;
(b) statistics concerning crimes that exhibit evidence of prejudice
based on race, religion, ancestry, national origin, ethnicity, or other
categories that the division finds appropriate; and
(c) other statistics as required by the Federal Bureau of Investigation;
(3) make a complete and systematic record and index of the information obtained under this part;
(4) subject to the restrictions in this part, establish policy concerning
the use and dissemination of data obtained under this part;
(5) publish an annual report concerning the extent, fluctuation, distribution, and nature of crime in Utah;
(6) establish a statewide central register for children, which may include:
(a) identifying data including fingerprints of each child whose legal parent or guardian voluntarily submits the information to the
register;
418
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(b) identifying data of any child reported as missing by the person
responsible for the child's care;
(c) dates and circumstances of any persons requesting or receiving
information from the register; and
(d) any other information, including blood types and photographs
found necessary in furthering the purposes of this part;
(7) receive information regarding missing children, as provided in Section 53A-11-502, and stolen vehicles, vessels, and outboard motors, as
provided in Section 41-la-1401;
(8) adopt systems of identification, including the fingerprint system, to
be used by the division to facilitate law enforcement; and
(9) assign a distinguishing number or mark of identification to any
pistol or revolver, as provided in Section 76-10-520.
History: C. 1953, 77-26-3, enacted by L.
1980, ch. 15, § 2; 1992, ch. 59, § l; renumbered by L. 1993, ch. 234, § 184.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, designated the
first sentence as Subsection (1) and the second
sentence as Subsection (3); added Subsections
(2), (4), and (5); and made related stylistic
changes.
The 1993 amendment, effective July 1, 1993,

renumbered this section, which formerly appeared as § 77-26-3, substituted "division" for
"bureau" and "part" for "chapter" throughout,
added Subsections (6) to (9), and made stylistic
changes.
Cross-References.
Expungement
of
criminal records, § 77-18-2.
Retail theft arrests, division to keep record
of, § 76-6-607.

COLLATERAL REFERENCES
Am. Jur. 2d. - 21A Am. Jur. 2d Criminal
Law § 1020; 62A Am. Jur. 2d Privacy § 205.
Key Numbers. - Criminal Law ~ 1224.

53-5-204. Missing children -

Reports -

Notification.

(1) Each law enforcement agency that is investigating the report of a missing child shall provide information regarding that report to the division.
(2) The division shall notify the State Registrar of Vital Statistics of all
missing children reported in accordance with Subsection (1) and shall provide
the state registrar with information concerning the identity of those missing
children.
(3) If the division has reason to believe that a missing child reported in
accordance with Subsection (1) has been enrolled in a specific school in this
state, the division shall also notify the last-known school of that report.
(4) Upon learning of the recovery of a missing child, the division shall
notify the state registrar and any school that it has previously informed of the
child's disappearance.
(5) The division shall, by rule, determine the manner and form of reports,
notices, and information required by this section.
(6) Upon notification by the state registrar or school personnel that a request for a birth certificate, school record, or other information concerning a
missing child has been made, or that an investigation is needed in accordance
with Section 53A-11-503, the division shall immediately notify the local law
enforcement authority.
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History: C. 1953, 77-26-23, enacted by L.
1988, ch. 161, § 6; renwnbered by L. 1993,
ch. 234, § 185.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 77-26-

53-5-205.

23, deleted. former Subsection (1), defining
"missing child," substituted "division" for "bureau" throughout, deleted "if that school can be
identified by the person reporting the child
missing" after "report" in Subsection (3), and
made stylistic and designation changes.

Missing children records Availability.

Confidentiality

Inquiries made regarding missing children are confidential and are available only to:
(1) a law enforcement agency investigating a report of a missing child;
(2) an agency having the responsibility or authority to care for, treat,
or supervise a child who is the subject of a placement in temporary or
substitute care or an adoption proceeding;
(3) a court, upon a finding that access to the records may be necessary
for the determination of an issue before it;
(4) the office of the public prosecutor or its deputies;
(5) any person engaged in bona fide research when approved by the
director of the division, excluding names and addresses; and
(6) entities or persons authorized to receive the information in accordance with Section 53-5-204.
History: C. 1953, 53-5-205, enacted by L.
1993, ch. 234, § 186.

53-5-206.

Effective Dates. - Laws 1993, ch. 234,
§ 395 makes the act effective on ,July 1, 1993.

Uniform crime reporting system -

Use of data.

The data acquired under the statewide uniform crime reporting system
shall be used only for research or statistical purposes and may not contain any
information that may reveal the identity of an individual victim of a crime.
History: C. 1953, 77-26-3.5, enacted by L.
1992, ch. 59, § 2; renumbered by L. 1993,
ch. 234, § 187.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

53-5-207.

section, which formerly appeared as § 77-263.5.
Effective Dates. - Laws 1992, ch. 59 became effective on April 27, 1992, pursuant to
Utah Const., Art. VI, Sec. 25.

Collection of information.

The commissioner and persons designated by him may require all law enforcement officers, the warden of the state prison, the keeper of any jail or
correctional institution, or superintendent of the state hospital to obtain information that will aid in establishing the records required to be kept.
History: C. 1953, 77-26-5, enacted by L.
1980, ch. 15, § 2; renwnbered by L. 1993,
ch. 234, § 188.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as§ 77-26-5,

substituted "may require" for "are authorized
to call upon," deleted "and all such officers
shall furnish the information" after "kept,"
and made a stylistic change.
Cross-References.
Expungement of
criminal records, § 77-18-2.
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53-5-208. Peace officers, prosecutors, and magistrates to
supply information to state and F.B.I. - Notification of arrest based on warrant.
(1) Every peace officer shall:

(a) cause fingerprints of persons he has arrested to be taken on forms
provided by the division and the Federal Bureau of Investigation;
(b) supply information requested on the forms; and
(c) forward without delay both copies to the division, which shall forward the F.B.I. copy to the Identification Division of the Federal Bureau
of Investigation.
(2) If, after fingerprints have been taken in accordance with Subsection (1),
the prosecutor declines to prosecute, or investigative action as described in
Section 77-2-3 is terminated, the prosecutor or law enforcement agency shall
notify the division of this action within 14 working days.
(3) At the preliminary hearing or arraignment of a felony case, the prosecutor shall ensure that each felony defendant has been fingerprinted and an
arrest and fingerprint form is transmitted to the division. In felony cases
where fingerprints have not been taken, the judge shall order the chief law
enforcement officer of the jurisdiction or the sheriff of the county to:
(a) cause fingerprints of each felony defendant to be taken on forms
provided by the division;
(b) supply information requested on the forms; and
(c) forward without delay both copies to the division.
(4) If an arrest is based upon information about the existence of a criminal
warrant of arrest or commitment under Rule 6, Utah Rules of Criminal Procedure, every peace officer shall without delay notify the division of the service
of each warrant of arrest or commitment, in a manner specified by the division.
History: C. 1953, 77-26-8, enacted by L.
1980, ch. 15, § 2; 1989, ch. 72, § 1; 1991, ch.
23, § 1; renumbered by L. 1993, ch. 234,
§ 189.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, rewrote Subsection (2) to such an extent that a detailed comparison is not practicable, added Subsection (3)
and redesignated former Subsection (3) as Subsection (4), and substituted "Rule 6, Utah
Rules of Criminal Procedure" for "Section
77-35-6" and "notify" for "cause of notification
to" and made a related stylistic change in Subsection (4).

The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 77-26-8, substituted "division" for
"bureau" throughout,
and made stylistic
changes.
Cross-References. - Junk dealer's record
of sales and purchases, § 76-10-907.
Pawnbrokers
and secondhand
dealers,
§ 11-6-1 et seq.
Receiving stolen property, duties of pawnbrokers, § 76-6-408.
Retail theft arrests to be reported to division,
§ 76-6-607.
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53-5-209. Definition - Magistrates and court clerks to
supply information - Offenses included on statewide warrant system - Transportation fee to be
included - Statewide warrant system responsibility - Quality control - Training - Technical
support - Transaction costs.
(1) "Statewide warrant system" means the portion of the state court computer system containing records of criminal warrant information that is
accessed by modem from the state mainframe computer.
(2) Every magistrate or clerk of a court responsible for court records in this
state shall furnish the division with:
(a) information pertaining to all dispositions of criminal matters, including guilty pleas, convictions, dismissals, acquittals, pleas held in
abeyance, or probations granted, within 30 days of the disposition and on
forms provided by the division; and
(b) information pertaining to the issuance, recall, cancellation, or modification of all warrants of arrest or commitment as described in Rule 6,
Utah Rules of Criminal Procedure and Section 78-32-4, within one day of
the action and in a manner provided by the division.
(3) (a) (i) The division will include on the statewide warrant system all
warrants issued for felony offenses and class A, B, and C misdemeanor offenses in the state.
(ii) For each offense the division shall indicate whether the magistrate ordered under Section 77-7-5 and Rule 6, Utah Rules of Criminal Procedure, that the accused appear in court.
(b) Infractions will not be included on the statewide warrant system,
including any subsequent failure to appear warrants issued on an infraction.
(4) The division is the agency responsible for the statewide warrant system
and shall:
(a) ensure quality control of all warrants of arrest or commitment in
the statewide warrant system by conducting regular validation checks
with every clerk of a court responsible for entering warrant information
on the system;
(b) establish system procedures and provide training to all criminal
justice agencies having access to warrant information;
(c) provide technical support, program development, and systems
maintenance for the operation of the system; and
(d) pay data processing and transaction costs for state, county, and city
law enforcement agencies and criminal justice agencies having access to
warrant information.
(5) (a) Any data processing or transaction costs not funded by legislative
appropriation shall be paid on a pro rata basis by all agencies using the
system during the fiscal year.
(b) This subsection supersedes any conflicting provision in Subsection
(4)(d).
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History: C. 1953, 77-26-9, enacted by L.
1980, ch. 15, § 2; 1989, ch. 72, § 2; 1992, ch.
30, § 171; 1992, ch. 233, § 3; 1993, ch. 17, § 3;
1993, ch. 82, § 8; renumbered by L. 1993,
ch. 234, § 190.
Amendment Notes. - The 1992 amendment by ch. 30, effective April 27, 1992, substituted "Rule 6, Utah Rules of Criminal Procedure and Section 78-32-4" for "Sections 77-35-6
and 78-32-4" in Subsection (l)(b).
The 1992 amendment by ch. 233, effective
July 1, 1992, substituted "or probations
granted" for "probations granted, or any other
dispositions" in Subsection (l)(a), substituted
"Rule 6, Utah Rules of Criminal Procedure and
Section 78-32-4" for "Sections 77-35-6 and
78-32-4" in Subsection (l)(b), and rewrote Subsections (2) and (3).
The 1993 amendment by ch. 82, effective
May 3, 1993, inserted "dismissals" and "pleas

53-5-210. Penal institutions
information.

53-5-210

held in abeyance" near the middle of Subsection (l)(a) and made a stylistic change.
The 1993 amendment by ch. 17, effective
July 1, 1993, added Subsections (1) and (3), redesignated the other subsections and changed
an internal reference accordingly, and made
stylistic changes. The same act directs in § 6
that upon passage of L. 1993, ch. 234, "division" be substituted for "bureau" throughout
this section to coordinate the two acts.
The 1993 amendment by ch. 234, effective
July 1, 1993, renumbered this section, which
formerly appeared as § 77-26-9, substituted
"division" for "bureau" throughout, deleted
"Notwithstanding Subsection (2)(d)" before
"any data processing" in Subsection (3), subdivided Subsection (3), and added Subsection
(3)(b).

This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

and state hospital to supply

(1) The warden of the state prison, keeper of any jail or correctional institution, and superintendent of the state hospital shall forward to the division:
(a) the fingerprints and recent photographs of all persons confined in
each institution under criminal commitment;
(b) information relating to the parole, termination or expiration of sentence, or any other release of each person from confinement during the
preceding month; and
(c) a photograph taken near the time of release.
(2) The adult probation and parole section of the Department of Corrections
shall furnish to the division:
(a) information relating to the revocation or termination of probation
or parole; and
(b) upon request, the names, fingerprints, photographs, and other data.
(3) The chairman of the Board of Pardons shall provide to the division
information regarding the issuance, recall, cancellation, or modification of
any warrant issued by members of the Board of Pardons, under Section
77-27-11, within one day of issuance.
(4) Information provided to the division under this section shall be on forms
designated by the division.
History: C. 1953, 77-26-10, enacted by L.
1980, ch. 15, § 2; renumbered by L. 1993,
ch. 234, § 191.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 77-26-

10, added the subsection designations, substituted "division" for "bureau" in Subsection (1),
deleted "on forms provided by the bureau" after "release" in Subsection (l)(c), added Subsections (2) to (4), and made stylistic changes.
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Assistance to law enforcement agencies-Investigation of crimes - Laboratory facilities.

(1) The commissioner may assist any law enforcement agency in:
(a) establishing identification and investigation records systems;
(b) establishing uniform crime reporting systems;
(c) investigating any crime;
(d) coordinating the exchange of criminal identification, intelligence,
and investigation information among law enforcement agencies; and
(e) providing the agencies with equipment, technical assistance, and
instruction.
(2) (a) At the governor's direction, the commissioner shall assign division
employees to investigate any crime within this state for the purpose of
identifying, apprehending, and convicting the perpetrator or perpetrators
of that crime even if the commissioner has not received a request from a
law enforcement agency.
(b) The governor may establish a time period for the commissioner to
pursue the investigation.
(c) To accomplish the purposes of this section, the commissioner may
provide, through the division, crime detection laboratory facilities.
History: C. 1953, 77-26-13, enacted by L.
1980, ch. 15, § 2; 1992, ch. 59, § 3; renumbered by L. 1993, ch. 234, § 192.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, subdivided the
section; added Subsections (l)(b) and (2)(b); deleted "for such time as the governor may deem
necessary" after "assign bureau employees" in

53-5-212.

Cooperation
tion.

Subsection (2)(a); and made numerous stylistic
changes throughout the section.
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as§ 77-26-13, substituted "division" for
"bureau" throughout, and made a stylistic
change.

with agencies

of any state or na-

The division shall cooperate with appropriate agencies of any state or nation in developing uniform systems of criminal identification, crime reporting,
and information exchange.
History: C. 1953, 77-26-14, enacted by L.
1980, ch. 15, § 2; 1992, ch. 59, § 4; renumbered by L. 1993, ch. 234, § 193.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, inserted "crime
reporting" and made related stylistic changes.

53-5-213.

The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 77-26-14, and substituted "division" for "bureau."

Admissibility in evidence
division files.

of certified copies of

A copy of any fingerprint, record, document, or other evidence in the files of
the division, certified by the commissioner to be a true copy of the original, is
admissible in evidence in the same manner as the original.
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History: C. 1953, 77-26-15, enacted by L.
1980, ch. 15, § 2; renumbered by L. 1993,
ch. 234, § 194.
Amendment Notes. - The 1993 amend-

53-5-214

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 77-2615, and substituted "division" for "bureau" and
"is" for "shall be."

NOTES TO DECISIONS
Records of convictions.
Records of criminal convictions were competent evidence and relevant to issue raised by

53-5-214.

plaintiff as to his lack of knowledge of his
rights in criminal proceedings. Price v. Turner,
28 Utah 2d 328, 502 P.2d 121 (1972).

Restrictions on access, use, and contents of division records - Challenging accuracy of records
- Usage fees - Missing children records.

(1) Dissemination of information from a criminal history record or warrant
of arrest information from division files is limited to:
(a) criminal justice agencies for purposes of administration of criminal
justice and for employment screening by criminal justice agencies;
(b) noncriminal justice agencies or individuals for any purpose authorized by statute, executive order, court rule, court order, or local ordinance;
(c) agencies or individuals for the purpose of obtaining required clearances connected with foreign travel or obtaining citizenship;
(d) (i) agencies or individuals pursuant to a specific agreement with a
criminal justice agency to provide services required for the administration of criminal justice;
(ii) the agreement shall specifically authorize access to data, limit
the use of the data to purposes for which given, and ensure the security and confidentiality of the data;
(e) agencies or individuals for the purpose of a preplacement adoptive
study, in accordance with the requirements of Section 78-30-3.5;
(f) (i) agencies and individuals as the commissioner authorizes for the
express purpose of research, evaluative, or statistical activities pursuant to an agreement with a criminal justice agency; and
(ii) private security agencies through guidelines established by the
commissioner for employment background checks for their own employees and prospective employees; and
(g) other agencies and individuals as the commissioner authorizes and
finds necessary for protection of life and property and for offender identification, apprehension, and prosecution pursuant to an agreement.
(2) An agreement under Subsection (l)(f) or (l)(g) shall specifically authorize access to data, limit the use of data to research, evaluative, or statistical
purposes, preserve the anonymity of individuals to whom the information
relates, and ensure the confidentiality and security of the data.
(3) Any criminal history record information obtained from division files
may be used only for the purposes for which it was provided and may not be
further disseminated.
(4) If an individual has no prior criminal convictions, criminal history
record information contained in the division's computerized criminal history
files may not include arrest or disposition data concerning an individual who
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has been acquitted, his charges dismissed, or when no complaint against him
has been filed.
(5) (a) This section does not preclude the use of the division's central computing facilities for the storage and retrieval of criminal history record
information.
(b) This information shall be stored so it cannot be modified, destroyed,
or accessed by unauthorized agencies or individuals.
(6) Direct access through remote computer terminals to criminal history
record information in the division's files is limited to those agencies authorized by the commissioner under procedures designed to prevent unauthorized
access to this information.
(7) (a) The commissioner shall establish:
(i) procedures to allow an individual to review his criminal history
record information; and
(ii) a processing fee under Section 63-38-3 for the services.
(b) (i) The commissioner shall establish procedures for an individual to
challenge the completeness and accuracy of criminal history record
information contained in the division's computerized criminal history
files regarding that individual.
(ii) These procedures shall include provisions for amending any
information found to be inaccurate or incomplete.
(8) The private security agencies as provided in Subsection (2)(f)(ii):
(a) shall be charged for access; and
(b) shall be registered with the division according to administrative
rule, Title 63, Chapter 46a, Utah Administrative Rulemaking Act.
(9) (a) Misuse of access to criminal history record information is a class B
misdemeanor.
(b) The commissioner shall be informed of the misuse.
History: C. 1953, 77-26-16, enacted by L.
1980, ch. 15, § 2; 1989, ch. 72, § 4; 1992, ch.
167,§ 1; 1992,ch.233,§
4;1993,ch.41, § 1;
renumbered by L. 1993, ch. 234, § 195.
Amendment Notes. - The 1992 amendment by ch. 167, effective July 1, 1992, added a
new Subsection (2)(e) and redesignated former
Subsections (2)(e) and (2)(0 as Subsections
(2)(f) and (2)(g).
The 1992 amendment by ch. 233, effective
July 1, 1992, subdivided several subsections
and made stylistic changes throughout the section; substituted "Division of Information
Technology Services"' for "Division of Data
Processing'' in Subsection (5)(a); rewrote Subsection (7)(a)(ii), which formerly read: "A reasonable processing fee may be charged"; and
deleted former Subsection (8), which read: "Authorized law enforcement agencies shall not be
charged computer usage fees when accessing
the statewide warrant file."
The 1993 amendment by ch. 41, effective
May 3, 1993, combined former Subsections
(2)(f)(i) and (2)(f)(ii) to form Subsection (2)(f)(i),
added Subsection (2)(f)(ii), and added Subsections (8) and (9).
The 1993 amendment by ch. 234, effective

July 1, 1993, renumbered this section, which
formerly appeared as § 77-26-16; substituted
"division" for "bureau" several times; deleted
former Subsection (1), defining "administration of criminal justice," "criminal history
record information," "criminal justice agency,"
and "executive order"; redesignated former
Subsection (2) as (1), added "information from
a" in the introductory clause, deleted former
Subsection (O(ii), detailing the contents of the
agreement, and added "pursuant to an agreement" in Subsection (g); added Subsection (2);
substituted "division's" for "Division of Information Technology Services"' in Subsection
(5)(a); deleted "(2)" after "63-8-3" in Subsection
(7)(a)(ii); and made stylistic changes.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Compiler's Notes. - Pursuant to Laws
1993, ch. 41, § 2, references to "the division"
were substituted for references to "Bureau of
Criminal Identification" throughout this section.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.
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NOTES TO DECISIONS

Effect of restriction.
The practical effect of Subsection (2)(a) (now
Subsection (l)(a)) is to give the state a distinct

advantage in gammg access to potentially
valuable impeachment evidence. State v.
Mickelson, 848 P.2d 677 (Utah Ct. App. 1992).

COLLATERAL REFERENCES

Am. Jur. 2d. - 21A Am. Jur. 2d Criminal
Law§ 1020.
A.L.R. - Validity, construction and applica-

53-5-215.

tion of statutory provisions relating to public
access to police records, 82 A.L.R.3d 19.

Telecommunications

systems.

For the purpose of expediting local, state, national, and international efforts
in the detection and apprehension of criminals, the division may operate and
coordinate telecommunications systems as may be required in the conduct of
its duties under this part.
History: C. 1953, 77-26-17, enacted by L.
1980, ch. 15, § 2; renumbered by L. 1993,
ch. 234, § 196.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

53-5-216.

section, which formerly appeared as § 77-2617, and substituted "division" for "bureau,"
"telecommunications" for "such communication," and "under this part" for "as herein set
forth."

Authority of officers and officials to take fingerprints, photographs, and other data.

The officers and officials described in Sections 53-5-208 through 53-5-210
shall take, or cause to be taken, fingerprints, photographs, and other related
data of persons under this part.
History: C. 1953, 77-26-18, enacted by L.
1980, ch. 15, § 2; renumbered by L. 1993,
ch. 234, § 197.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 77-2618, updated the section citations to reflect the

creation of Title 53, deleted "have the authority and duty to" after "shall," substituted "under this part" for "described in such sections,"
and made stylistic changes.
Cross-References. - Children, restrictions
on fingerprinting of, § 78-3a-55.

COLLATERAL REFERENCES

Am. Jur. 2d. - 21A Am. Jur. 2d Criminal
Law § 799; 62A Am. Jur. 2d Privacy § 205.
A.L.R. - Right of exonerated arrestee to
have fingerprints, photographs or other crimi-

53-5-217.

nal identification or arrest records expunged or
restricted, 46 A.L.R.3d 900.
Key Numbers. - Criminal Lawe=, 1224.

Refusal to provide informationtion - Misdemeanor.

False informa-

It is a class B misdemeanor for a person to:
(1) neglect or refuse to provide, or willfully withhold any information
under this part;
(2) willfully provide false information;
(3) willfully fail to do or perform any act required under this part;
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(4) hinder or prevent another from doing an act required under this
part; or
(5) willfully remove, destroy, alter, mutilate, or disclose the contents of
any file or record of the division unless authorized by and in compliance
with procedures established by the commissioner.
History: C. 1953, 77-26-19, enacted by L.
1980, ch. 15, § 2; renumbered by L. 1993,
ch. 234, § 198.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 77-2619, added the subsection designations, substi-

53-5-218.

tuted "part" for "provisions of this chapter"
throughout, substituted "under this part" for
"to be done by that other" in Subsection (4),
added Subsection (5), and made stylistic
changes throughout.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Notice required of arrest of school employee for
controlled substance or sex offense.

(1) The chief administrative officer of the law enforcement agency making
the arrest or receiving notice under Subsection (2) shall immediately notify
the following individuals:
(a) the administrator of teacher certification in the State Office of Education; and
(b) the superintendent of schools of the employing public school district
or, if the offender is an employee of a private school, the administrator of
that school.
(2) Subsection (1) applies upon:
(a) the arrest of any school employee for any offense:
(i) in Section 58-37-8;
(ii) in Title 76, Chapter 5, Part 4, Sexual Offenses; or
(iii) involving sexual conduct; or
(b) upon receiving notice from any other jurisdiction that a school employee has committed an act which would, if committed in Utah, be an
offense under Subsection (a).
History: C. 1953, 77-26-22, enacted by L.
1983, ch. 88, § 35; 1989, ch. 143, § 2; renumbered by L. 1993, ch. 234, § 199.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

53-5-219.

section, which formerly appeared as § 77-2622, and rewrote the section, making numerous
stylistic changes.
Cross-References. - Teacher certification,
§ 53A-6-102 et seq.

Supplies and equipment
porting agencies.

for compliance

by re-

All governing boards or commissions of each city, town, county, or correctional institution of the state shall furnish the appropriate officials with supplies and equipment necessary to perform the duties prescribed in this part.
History: C. 1953, 77-26-12, enacted by L.
1980, ch. 15, § 2; renumbered by L. 1993,
ch. 234, § 200.
• Amendment Notes. - The 1993 amend-

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 77-2612, and substituted "duties prescribed in this
part" for "prescribed duties."
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PART 3
DECEPTION DETECTION EXAMINERS
53-5-301. Short title.
This part is known as the "Deception Detection Examiners Act."
History: L. 1973, ch. 94, § 1; C. 1953,
34-37-1; renumbered by L. 1993, ch. 234,
§ 201.

Amendment Notes. -

The 1993 amend-

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 34-37-1,
substituted "part" for "act," and made stylistic
changes.

NOTES TO DECISIONS
Admissibility in criminal trial.
In an opinion in which it stated, in substance, that polygraph examinations are not
admissible in criminal trials absent a binding
stipulation between the parties, the Supreme
Court in a footnote stated that even if there
was a stipulation, admissibility of evidence
had to be premised upon proof that the exam-

iner was qualified and the examination conducted according to accepted principles, and
further said that it did not necessarily follow
that licensure of the examiner pursuant to this
chapter would by itself be sufficient to establish the examiner's qualifications. State v. Collins, 612 P.2d 775 (Utah 1980).

COLLATERAL REFERENCES
Utah Law Review. - The Polygraph in
1986: Scientific, Professional, and Legal Issues
Surrounding Application and Acceptance of
Polygraph Evidence, 1986 Utah L. Rev. 29.
A.L.R. - Admissibility of lie detector test
results, or of offer or refusal to take test, in
attorney disciplinary proceeding, 79 A.L.R.4th
576.

53-5-302.

Admissibility of polygraph or similar lie detector test results, or willingness to submit to
test, on issues of coverage under insurance policy, or insurer's good-faith belief that claim
was not covered, 7 A.L.R.5th 143.
Admissibility of evidence of polygraph test
results, or offer or refusal to take test, in action
for malicious prosecution, 10 A.L.R.5th 663.

Definitions.

As used in this part:
(1) "Board" means the Detection of Deception Board created in Section
53-5-303.
(2) "Examination" means the use of an instrument on an individual for
the purpose of deception detection.
(3) "Examiner" means any person who conducts an examination and
who interprets the results obtained for the purpose of deception detection.
(4) "Intern" means a person being trained in the use of an instrument
and the interpretation of the results obtained for the purpose of deception
detection under the personal supervision and control of an examiner.
(5) "Instrument" means a polygraph, voice stress equipment, or any
other device that records the examinee's cardiovascular patterns, respiratory patterns, galvanic skin response, or other physiological characteristics for the purpose of monitoring levels of stress relating to truth and
deception.
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History:L. 1973,ch.94,§

2; 1977,ch. 153,

§ l; 1981, ch. 98, § l; C. 1953, 34-37-2; renumbered by L. 1993, ch. 234, § 202.

Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 34-37-2;

53-5-303.

substituted "part" for "act" in the introductory
language; deleted former Subsection (1), defining "department"; added present Subsection
(1); deleted the second sentence of Subsection
(5), ordering approval by the department for
instruments used; and made a stylistic change.

Detection of Deception Board - Creation Members - Terms - Rules - Fees - Requirement of license.

(1) (a) There is created within the division the Detection of Deception

Board.
(b) The board comprises five members as follows:
(i) a representative of the highway patrol;
(ii) a representative of a city law enforcement agency;
(iii) a representative of a county law enforcement agency;
(iv) a representative of the Department of Corrections; and
(v) a representative of the Utah Peace Officers Association.
(c) Members of the board shall be appointed for three-year terms by the
commissioner, except that the initial appointments shall be made as follows:
(i) two members shall be appointed for three-year terms;
(ii) two members shall be appointed for two-year terms; and
(iii) one member shall be appointed for a one-year term.
(d) Members of the licensing board shall be reimbursed for their actual
and necessary travel expenses and shall receive a per diem as provided by
law.
(2) The division shall make rules for:
(a) operation of the board; and
(b) the conduct of the business or practice of administering detection
deception examinations.
(3) Fees charged under this part shall be set by the division pursuant to
Section 63-38-3.
(4) The board shall:
(a) receive and evaluate applications for examiners' and interns' licenses;
(b) investigate applicants for licenses, as necessary;
(c) issue, renew, suspend, and revoke examiners' and interns' licenses;
and
(d) work through the division to carry out its responsibilities.
(5) A person may not administer examinations without first receiving from
the board a license as provided in this part.
History: L. 1973, ch. 94, § 3; 1977, ch. 153,
§ 2; 1981, ch. 98, § 2; 1983, ch. 320, § 13;
1984 (2nd S.S.), ch. 15, § 43; C. 1953, 34-37-3;
renumbered by L. 1993, ch. 234, § 203.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 34-37-3,
rewrote Subsection (1), deleting a requirement
that the department handle licenses and appoint a licensing board and adding Subsections

(l)(a) to (c) and the (d) designation; added the
(2) and (3) designations and redesignated former Subsection (2) as Subsection (5); substituted "division" for "department" throughout;
added "detection deception" and deleted former
language disallowing examinations in conflict
with federal laws in Subsection (2)(b); deleted
"(2)" after "63-38-3" in Subsection (3); added
Subsection (4); substituted "board" for "Ii-
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cense" and "part" for "chapter" in Subsection
(5); and made stylistic changes.
COLLATERAL REFERENCES
Am. Jur. 2d. - 51 Am. Jur. 2d Licenses and
Permits § 4 et seq.
C.J.S. - 53 C.J.S. Licenses § 7 et seq.
A.L.R. - Validity and construction of stat-

utes licensing or otherwise regulating operators of polygraph or similar devices, 32
A.L.R.3d 1324.

53-5-304. Contents of application for examiner's license Qualifications and requirements of applicants Division investigations.
(1) Every person desiring to become an examiner must file with the board a
written application, signed and verified by the applicant and containing the
following information:
(a) full name;
(b) age together with date and place of birth;
(c) present resident address and residence addresses within the five
years immediately preceding the .application;
(d) present occupation and occupations held within the five years immediately preceding the application;
(e) address of the principal place in which the business is to be conducted;
(f) name under which the business shall be conducted;
(g) educational qualifications and formal instrument training;
(h) experience of the applicant;
(i) any arrests of the applicant;
(j) a full set of fingerprints and a photograph of the applicant taken
within two years immediately preceding the application; and
(k) any further facts as may be required by the board to show that the
person signing the application is competent, honest, truthful, trustworthy, of good character, and bears a reputation for fair dealing.
(2) To receive a license as an examiner, an applicant must satisfy the board
that he:
(a) is at least 21 years of age and is a resident of the state;
(b) has a bachelor's degree from a four-year university or college recognized by the division or has a high school diploma and at least four years
of investigative experience approved by the division; provided, that each
full year of college education may be substituted for one year experience;
(c) has satisfactorily completed a formal training course at an examiner's school, recognized and approved by the division;
(d) has completed a minimum of one year as a licensed intern and has
conducted a minimum of 100 examinations;
(e) is competent, honest, truthful, trustworthy, of good character, and
bears a reputation for fair dealing; and
(f) has not been convicted of a misdemeanor involving moral turpitude
or a felony and any release or discharge from any of the armed forces of
the United States has been honorable.
(3) The board shall make individual investigations of applicants for licenses under this part as necessary.
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History: L. 1973, ch. 94, § 4; 1977, ch. 153,
§ 3; 1981, ch. 98, § 3; C. 1953, 34-37-5; renumbered by L. 1993, ch. 234, § 204.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as§ 34-37-5,
substituted "board" or "division" for "department" throughout, substituted "part" for "act"
in Subsection (3), and made stylistic changes.

COLLATERAL REFERENCES

Am. Jur. 2d. - 51 Am. Jur. 2d Licenses and
Permits § 47.

53-5-305.

C.J.S. - 53 C.J.S. Licenses § 43.
Key Numbers. - Licenses e=. 22.

Intern license.

(1) An intern license shall be issued and delivered to an applicant who has
met the qualifications in Section 53-5-304, except the qualifications in Subsection 53-5-304(2)(d) are not required.
(2) An intern license is solely to permit the applicant to receive training as
an examiner under the supervision and control of a licensed examiner.
(3) The license is not transferable and may be revoked or canceled only by
the board.
History: L. 1973, ch. 94, § 6; 1977, ch. 153,
§ 4; C. 1953, 34-37-6; renumbered by L.
1993, ch. 234, § 205.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

53-5-306.

section, which formerly appeared as§
updated the section citations to reflect
ation of 'fitle 53, substituted "board"
partment" in Subsection (3), and made
changes.

License fee not rebatable -

34-37-6,
the crefor "destylistic

Exemption.

(1) Except as provided in Subsection (2), the license fee for an examiner or
intern, set under Section 53-5-303, shall accompany any application for a
license under this part and is not rebatable.
(2) Law enforcement officers who conduct public interest examinations in
conjunction with law enforcement are exempt from this section.
History:L.1973,ch.94,

§

7;1977,ch.

153,

§ 5; 1984 (2nd S.S.), ch. 15, § 44; C. 1953,

34-37-7; renumbered by L. 1993, ch. 234,
§ 206.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

53-5-307.

Reciprocity

section, which formerly appeared as§ 34-37-7,
rewrote Subsection (1), adding "Except as provided in Subsection (2)" and updating the section citation, and deleted former Subsection
(3), requiring a license fee that is not
rebatable.

to licensees

of other states.

A person who is licensed as an examiner under the laws of another state or
territory of the United States may be issued a license by the board upon the
payment of the required fee and the filing of an application demonstrating
that:
(1) he has lawfully engaged in the administration of deception detection examinations under the laws of that state or territory; and
(2) (a) the other state or territory provides an avenue for license
holders in this state to administer deception detection in their jurisdictions; or
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(b) if the state or territory does not have any licensing laws, upon
compliance with this part.
History: L. 1973, ch. 94, § 8; 1977, ch. 153,
§ 6; 1981, ch. 98, § 4; C. 1953, 34-37-8; renumbered by L. 1993, ch. 234, § 207.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 34-37-8,
substituted "board" for "department, at its dis-

cretion" in the introductory language, subdivided Subsection (2) and redesignated former
Subsection (3) as Subsection (2)(b), deleted
"then" before "upon compliance" and substituted "this part" for "Utah laws" in Subsection
(2)(b), and made stylistic changes.

53-5-308. Term of license - Form - Renewal - Posting of
license.
(1) (a) A license issued under this chapter is valid only for the calendar
year in which it is issued.
(b) The applicant's name, license type, and number shall appear on the
license.
(2) In the absence of any reason or condition that warrants refusal, licenses
granted under this part may be renewed by the board for each ensuing year
upon receipt of a written request and the prescribed fee.
(3) A license issued under this part shall be posted in a conspicuous place at
the licensee's place of business.
History: L. 1973, ch. 94, § 9; 1977, ch. 153,
§ 7; C. 1953, 34-37-9; renumbered by L.
1993, ch. 234, § 208.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

53-5-309.

section, which formerly appeared as § 34-37-9,
subdivided Subsection (1), substituted "part"
for "act" twice, substituted "board" for "department" in Subsection (2), and made stylistic
changes.

Investigation
of complaints
by division
Grounds for suspension or revocation of license.

(1) The division upon its own motion or upon the written verified complaint
of any person, shall investigate or cause to be investigated the actions of any
examiner, intern, or any person who acts as an examiner or intern within this
state.
(2) The board may suspend or revoke any license issued under this part at
any time where the licensee:
(a) has by false or fraudulent representation obtained a license; or
(b) is found guilty of any dishonest conduct, incompetency, or misconduct that discredits the profession.
History: L. 1973, ch. 94, § 10; 1977, ch.
153, § 8; C. 1953, 34-37-10; renumbered by
L. 1993, ch. 234, § 209.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 34-37-

10, added the subsection designations, substituted "division" for "department" in Subsection
(1), added "The board" and substituted "part"
for "chapter" in Subsection (2), and made stylistic changes throughout.
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C.J.S. - 53 C.J.S. Licenses § 50 et seq.
Key Numbers. - Licenses ~ 38.

Am. Jur. 2d. - 51 Am. Jur. 2d Licenses and
Permits § 58.

53-5-310.

Board hearing on suspension, revocation, or refusal of license - Judicial review.

(a) (i) Before revoking any license, the board shall grant a hearing and,
at least five days prior to hearing give notice in writing to the licensee containing a statement of the charges made and the date,
place, and time of hearing.
(ii) If the board determines that the licensee is guilty of a violation
of this part, the board may suspend or revoke the license.
(b) (i) An applicant that has been refused a license shall be granted a
hearing upon written request.
(ii) Notice of hearing shall specify the reasons for refusal to issue
the license and be given at least five days in advance of the date of
hearing.
(iii) If the board determines that an applicant is not qualified to
receive a license, a license may not be granted to him.
(2) Within 30 days after notice of board action, an applicant, licensee, or
complainant, has the right to appeal any adverse ruling, order, or decision of
the board to the district court for the county where the hearing was held.
(3) (a) Notice of appeal shall be filed in the office of the clerk of the court.
(b) The clerk of the court shall issue a writ of certiorari directed to the
board commanding it, within ten days after service of the writ, to certify
to the court its entire record in the matter in which the appeal has been
taken.
(c) The court, without a jury, shall review the record and decide
whether or not the applicant is qualified to receive a license.
(d) If the court finds that the board has acted within its authority and
has not acted arbitrarily it shall affirm the decision, order, or ruling of
the board.
(1)

History: L. 1973, ch. 94, § 11; C. 1953,
34-37-11; renumbered by L. 1993, ch. 234,
§ 210.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 34-3711, subdivided Subsections (l)(a), (l)(b), and
(3); substituted "board" for "department"

throughout; substituted "part" for "act" in Subsection (l)(a)(ii); substituted the language beginning "decide" for "make its determination
of the cause between the parties" in Subsection
(3)(c); substituted "acted within" for "regularly
pursued" in Subsection (3)(d); and made stylistic changes throughout.

COLLATERAL REFERENCES
Am. Jur. 2d. - 51 Am. Jur. 2d Licenses and
Permits § 83.
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C.J.S. - 53 C.J.S. Licenses §§ 59 to 62.
Key Numbers. - Licenses <!!=>38.
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53-5-311. License restricted

53-5-313

to natural persons.

A license may only be issued under this part to a natural person.
History: L. 1973, ch. 94, § 12; C. 1953,
34-37-12; renumbered by L. 1993, ch. 234,
§ 211.
Amendment Notes. - The 1993 amend-

53-5-312. Surreptitious

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 34-3712, substituted "may" for "shall" and "part" for
"act," and made stylistic changes.

examinations

prohibited.

(1) It is a violation of this part to conduct a deception detection examination
by instrument in any of the following ways:
(a) without the physical presence of the subject;
(b) through a surreptitious manner where a subject is not aware of the
examination;
(c) by out-of-state examiners through telephonic means to anyone in
Utah;
(d) by Utah examiners through telephonic means.
(2) A refusal to submit to a deception detection examination may not be the
basis for denying or terminating employment.
History: C. 1953, 34-37-16, enacted by L.
1981, ch. 98, § 7; renumbered by L. 1993,
ch. 234, § 212.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 34-3716, added the subsection designations, substi-

tuted "part" for "act" and added "in any of the
following ways" in Subsection (1), substituted
"through" for "to use" and deleted "to determine truth or deception" after "means" in Subsection (l)(d), added "a deception detection" in
Subsection (2), and made stylistic changes
throughout.

NOTES TO DECISIONS
cooperation with such practices. Berube v.
Fashion Centre, Ltd., 771 P.2d 1033 (Utah
1989).

ANALYSIS

Purpose.
Refusal to submit to polygraph test.
Purpose.
Subsection (2) protects employees or potential employees from termination when the employer informs them of the possibility of ongoing or future surreptitious examinations and
the applicants or employees refuse consent or

53-5-313. Violation

Refusal to submit to polygraph test.
Subsection (2) applies only to surreptitious
deception detection examinations. This does
not include polygraph examinations. Berube v.
Fashion Centre, Ltd., 771 P.2d 1033 (Utah
1989).

a misdemeanor.

A person who violates this part is guilty of a class B misdemeanor.
History: L. 1973, ch. 94, § 13; C. 1953,
34-37-13; renumbered by L. 1993, ch. 234,
§ 213.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 34-3713, substituted "part is" for "act shall be,"
added "class B," and made stylistic changes.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.
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COLLATERAL REFERENCES

Am. Jur. 2d. - 51 Am Jur. 2d Licenses and
Permits § 72.

53-5-314.

C.J.S. - 53 C.J.S. Licenses § 69.
Key Numbers. - Licenses eco42.

Deception detection instrument must be approved by the division and produce permanent
recording.

(1) Instruments used for the purpose of monitoring levels of stress relating
to truth and deception must be approved by the division.
(2) An instrument used for deception detection must have a permanent
recording produced by the instrument for objective analysis by the examiner
or the division.
(3) A written interpretation by an individual while conducting a deception
detection examination does not satisfy the requirements of a permanent recording.
History: C. 1953, 34-37-15, enacted by L.
1981, ch. 98, § 6; renumbered by L. 1993,
ch. 234, § 214.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 34-3715, added Subsection (1) and the (2) and (3)
designations, substituted "division" for "department" in Subsection (2), and substituted
"does not" for "will not" in Subsection (3).

PART 4
SECURITY PERSONNEL LICENSING AND
REGULATION
53-5-401.

Short title.

This part is known as the "Security Personnel Licensing and Regulation
Act."
History: C. 1953, 41-13a-1, enacted by L.
1985, ch. 26, § 1; renumbered by L. 1993,
ch. 234, § 215.
Amendment Notes. - The 1993 amend-

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 41-13a1, and substituted "part" for "chapter."

COLLATERAL REFERENCES

Am. Jur. 2d. - 51 Am. Jur. 2d Licenses and
Permits § 1 et seq.
A.L.R. - Liability of security services company to injured employee as beneficiary of security services contract between company and
employer, 75 A.L.R.4th 836.

Actions of security service company's employee as rendering company liable under contract to protect persons or property, 83
A.L.R.4th 1150.
C.J.S. - 53 C.J.S. Licenses § 1 et seq.
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53-5-402

53-5-402. Definitions.
As used in this part:
(1) "Alarm response runner" means any person employed by a contract
security company to primarily respond to security system signals, other
than a person whose sole function is to maintain or repair a security
system.
(2) "Armed courier service" means any person who transports or offers
to transport under armed security guard from one place or point to another place or point, valuables, currency, documents, papers, maps,
stocks, bonds, checks, or any other item that requires expeditious delivery.
(3) "Armed private security officer" means a person:
(a) employed by a contract security company;
(b) whose principal duty is that of an armed security guard, armed
armored car service guard, armed courier service guard, or armed
alarm response runner; and
(c) who at any time wears, carries, possesses, or has access to a
firearm in the performance of his duties.
(4) "Armored car service" means any person who transports or offers to
transport under armed or unarmed security guard from one place or point
to another place or point, currency, jewels, stocks, bonds, paintings, or
other valuables of any kind, or other items in a specially equipped motor
vehicle that offers a high degree of security.
(5) "Board" means the Security Licensing Board created in Section
53-5-403.
(6) "Contract security company" means any person engaging in the
business of providing, or who undertakes to provide, a security guard, an
alarm response runner, armored car service, or armed courier service on a
contractual basis for another person.
(7) "Identification card" means a pocket card issued by the division to a
private security officer as evidence that he has met the minimum qualifications required to perform duties of an unarmed private security officer.
(8) "Licensee" means any person to whom a contract security company
license is granted under this part.
(9) "Officer" means the president, vice-president, treasurer, secretary,
or controller of a corporation.
(10) "Peace officer" means any person who is a certified peace officer as
defined in Title 53, Chapter 6, Peace Officer Standards and Training, and
who derives total or special law enforcement powers from, and is an employee of, the federal government, the state, or any political subdivision,
agency, department, branch, or service of either, of any municipality, or
of any other unit of local government.
(11) "Principal corporate officer" means the president, vice-president,
treasurer, secretary, or controller, or any other person who performs functions for the corporation corresponding to those performed by the officers.
(12) "Proprietary security organization" means any person who employs a security guard, an alarm response runner, armored car service, or
armed courier service, solely for the person, if the relationship of an
employer and employee exists.
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(13) "Qualifying agent" means, in the case of a corporation, an officer
or other person in a management capacity, or in the case of a partnership,
a general or unlimited partner.
(14) "Registrant" means a person who has a valid registration card
issued by the division.
(15) "Registration card" means the permanent permit issued by the
division to a registrant as evidence that the registrant has met the minimum qualifications required by this part to perform the duties of an
armed private security officer.
(16) "Regular basis" means more than 20 hours per month.
(17) (a) "Security guard" means a person employed to protect another
person or property from criminal activities and whose duties include:
(i) the prevention of unlawful intrusion or entry, larceny, vandalism, abuse, arson, or trespass on private property;
(ii) control, regulation, or direction of the flow or movements
of the public, whether by vehicle, on foot, or otherwise; and
(iii) street patrol service or merchant patrol service.
(b) "Security guard" does not include a person whose duties are
limited to custodial duties only.
(18) (a) "Security system" means an assembly of equipment and devices, or a single device, including a solid-state unit that plugs directly into a 110-volt AC line, designated to detect or signal unauthorized intrusion, movement, or exit at a premises, or to signal an
attempted robbery, or other criminal acts at a protected premises.
(b) "Security system" does not include fire alarm systems and
alarm systems that monitor temperature, humidity, or any other
conditions not directly related to the detection of an unauthorized
intrusion into premises or an attempted robbery at a premises.
(19) "Street patrol service" means any contract security company that
uses foot patrols, motor vehicles, or any other means of transportation in
public areas or on public thoroughfares in the performance of its security
functions.
(20) "Unarmed private security officer" means a person:
(a) employed by a contract security company;
(b) whose principal duty is that of a security guard, armored car
service guard, or alarm response runner;
(c) who never wears, carries, or has access to a firearm in the
performance of those duties; and
(d) who wears clothing of a distinctive design or fashion, or clothing having any symbol, badge, emblem, insignia, or device that identifies or tends to identify the wearer as a security guard, alarm response runner, or armored car service guard.
History: C. 1953, 41-13a-2, enacted by L.
1985, ch. 26, § 1; 1989, ch. 43, § 1; renumbered by L. 1993, ch. 234, § 216.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 41-13a2, and rewrote the section, making numerous
stylistic changes, adding definitions, redesignating subsections, and updating section citations to reflect the creation of Title 53.
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53-5-404

53-5-403. Board - Duties - Membership - Compensation
- Terms.
(1) There is created within the division the Security Licensing Board.
(2) The board is comprised of the following members:
(a) one member representing chiefs of police;
(b) one member representing county sheriffs;
(c) two members representing the contract security industry; and
(d) one member appointed at large as a citizens' representative.
(3) (a) Each member of the board shall be appointed for a term of three
years, except that the initial board members shall be appointed as follows:
(i) two members shall be appointed for three-year terms;
(ii) two members shall be appointed for. two-year terms; and
(iii) one member shall be appointed for a one-year term.
(b) The governor shall fill vacancies occurring among appointed members of the board with appointments for the duration of the unexpired
term.
(c) The appointees shall meet the qualification for that position to be
filled as provided in this section.
(4) Members of the board shall be appointed by the governor and shall be
reimbursed for their actual and necessary travel expenses and receive per
diem allowance as established by the Division of Finance.
(5) The board shall:
(a) conduct hearings in connection with applications for, suspension, or
revocation of licenses, registration cards, and identification cards as directed by the division; and
(b) after a hearing recommend to the division whether to issue, renew,
suspend, or revoke licenses, registration cards, and identification cards.
History: C. 1953, 41-13a-3, enacted by L.
1985, ch. 26, § 1; renumbered by L. 1993,
ch. 234, § 217.
Amendment Notes. - The 1993 amend-

53-5-404. Division

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 41-13a3, and rewrote the section to such an extent
that a detailed analysis is impracticable.

duties.

The division shall:
(1) make rules to implement this part;
(2) investigate whether applicants are complying with this part;
(3) establish fees pursuant to Section 63-38-3 as authorized in this part;
(4) establish procedures for the preparation and processing of examinations, applications, license certificates, registration cards, identification
cards, renewals, appeals, and for the certification of trainers of armed and
unarmed security guards;
(5) determine the qualifications of licensees, registrants, and private
security officers;
(6) upon recommendation of the board, issue, renew, suspend, and revoke licenses, registration cards, and identification cards; and
(7) issue temporary authorization to act as an unarmed or armed private security officer.
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History: C. 1953, 41-13a-4, enacted by L.
1985, ch. 26, § 1; renumbered by L. 1993,
ch. 234, § 218.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 41-13a-

53-5-405.

4, substituted "Section 63-38-3 as authorized in
this part" for "Subsection 63-38-3(2)" in Subsection (3), deleted "hearings, and rule making
proceedings" after "appeals" in Subsection (4),
inserted "or armed" in Subsection (7), and
made stylistic changes throughout the section.

Investigations - Grounds for suspension and revocation.

(1) The division may, upon its own motion, and shall, upon the verified
complaint in writing of any person, investigate or cause to be investigated the
actions of any person who claims to be a licensee, registrant, or cardholder.
(2) Upon a recommendation of the board after a hearing on the matter, the
division may suspend or revoke any license or card issued under this part of
any person who knowingly commits any of the following:
(a) makes any false statement or material omission in any application
filed with the division;
(b) is convicted of any crime that bears upon his ability to perform his
functions and duties, or of any crime of violence or theft, or of the illegal
use or possession of a dangerous weapon;
(c) is guilty of the unauthorized use of an authorized emergency vehicle
as defined in Section 41-6-1;
(d) violates this part or rules made under this part; or
(e) commits any act prohibited under Section 53-5-416.
History: C. 1953, 41-13a-5, enacted by L.
1985, ch. 26, § 1; 1987, ch. 138, § 102; renumbered by L. 1993, ch. 234, § 219.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 41-13a-

53-5-406.

Hearings -

5, substituted "division" for "department"
throughout the section, made stylistic changes
throughout the section, and substituted "Section 53-5-416" for "Section 41-13a-16" at the
end.

Evidence -

Witnesses.

(1) Before revoking or suspending any license or card, the division shall
grant a hearing before the board and, at least five days prior to the hearing,
give notice in writing to the licensee, registrant, or cardholder, containing a
statement of the charges made and the date, place, and time of the hearing.
(2) (a) In any investigation conducted under this part, the division may
issue subpoenas to compel the attendance of witnesses and the production
of relevant books, accounts, records, and documents.
(b) The officer conducting the hearing may administer oaths and may
require testimony or evidence to be given under oath.
(3) (a) If a witness refuses to obey a subpoena or to give any evidence
relevant to proper inquiry by the division, the division may petition the
district court to compel the witness to obey the subpoena or to give the
evidence.
(b) The court shall promptly issue process to the witness and shall hold
a hearing on the petition as soon as possible.
(c) If the witness then refuses, without reasonable cause or legal
grounds, to be examined or to give evidence relevant to proper inquiry by
the division, the court may cite the witness for contempt.
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History: C. 1953, 41-13a-6, enacted by L.
1985, ch. 26, § 1; renumbered by L. 1993,
ch. 234, § 220.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

53-5-409

section, which formerly appeared as § 41-13a6, substituted "division" for "department"
throughout the section, subdivided Subsections
(2) and (3), and substituted "part" for "chapter"
in Subsection (2)(a).

53-5-407. Filing of license and card applications.
(1) Applications for licenses, registration cards, and identification cards
shall be filed with the division on forms provided by the division.
(2) If the applicant is an individual, the applications shall be subscribed
and sworn to by that individual.
(3) If the applicant is a corporation, the applications shall be subscribed and
sworn to by at least one principal corporate officer.
History: C. 1953, 41-13a-7, enacted by L.
1985, ch. 26, § l; renumbered by L. 1993,
ch. 234, § 221.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 41-13a7, added the subsection designations, substituted "division" for "department" twice in Subsection (1), and substituted "the applications"
for "it" in Subsection (3).

53-5-408. Practice without license or card prohibited
Assignment or transfer of license or card prohibited.
(1) Except as otherwise provided in this chapter, a person may not perform
the functions and duties of a contract security company, an armed private
security officer, or an unarmed private security officer in this state without a
valid license, registration card, or identification card.
(2) A license, registration card, or identification card may not be assigned
or transferred, either by operation of law or otherwise.
History: C. 1953, 41-13a-8, enacted by L.
1985, ch. 26, § l; renumbered by L. 1993,
ch. 234, § 222.
Amendment Notes. - The 1993 amend-

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 41-13a8, and made several stylistic changes throughout the section.

53-5-409. Fees.
Initial and renewal fees determined by the division pursuant to Section
63-38-3 shall be remitted with each initial and renewal license, registration
card, and identification card application.
History: C. 1953, 41-13a-9, enacted by L.
1985, ch. 26, § l; renumbered by L. 1993,
ch. 234, § 223.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 41-13a9, substituted "division" for "department," and
substituted "Section 63-38-3" for "Subsection
63-38-3(2)."
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Contract security company - License - Qualifications - Examination - Substitute qualifying
agent.

(1) Every applicant for a contract security company license, or in the case of
a corporation or partnership the qualifying agent:
(a) may not have been convicted of any felony, of any crime that bears
upon the ability of the applicant to lawfully engage in the business of a
contract security company, or of the illegal use or possession of a dangerous weapon, for any of which a full pardon or similar relief has not been
granted;
(b) may not have been declared by any court of competent jurisdiction
incompetent by reason of mental defect or disease and have not been
restored;
(c) may not suffer from habitual drunkenness or from narcotics addiction or dependence;
{d) shall be of good moral character as it relates to the functions and
duties of a contract security company; and
(e) shall have three years of experience as a manager, supervisor, or
administrator with a contract security company or proprietary security
organization or have three years of supervisory experience approved by
the division with any federal, United States military, state, county, or
municipal law enforcement agency.
(2) (a) If the division determines that the applicant or qualifying agent has
not satisfactorily complied with Subsection (l)(e), the division may prepare and administer a written examination designed to measure a person's knowledge and competence in the contract security company business.
(b) An applicant or qualifying agent who passes the examination may
substitute that for the experience requirement of Subsection (l)(e).
(3) (a) If the qualifying agent upon whom the licensee relies to comply with
this section ceases to perform his duties on a regular basis, the licensee
shall promptly notify the division by certified or registered mail and shall
obtain, as promptly as possible, a substitute qualifying agent within 45
days after the disqualification of the qualifying agent.
(b) If a substitute qualifying agent is not obtained within the 45-day
period, the division may revoke the license or may extend for a reasonable
time the 45-day period.
(4) A corporation seeking a license shall be incorporated under the laws of
this state or shall be duly qualified to do business within this state with a
valid certificate of authority issued by the Division of Corporations and Commercial Code and an agent for service of process designated as required by
law.
(5) Licenses are valid for a period of two years, shall be in a form determined by the division, and shall specify the applicant's name, current business address, the license number, and expiration date.
History: C. 1953, 41-13a-10, enacted by L.
1985, ch. 26, § 1; renumbered by L. 1993,
ch. 234, § 224.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 41-13a10, substituted "division" for "department"
throughout the section, and made stylistic
changes throughout the section.
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COLLATERAL REFERENCES
A.L.R. - Actions of security service company's employee as rendering company liable

under contract to protect persons or property,
83 A.L.R.4th 1150.

53-5-411. Armed private security officer card.

Registration

(1) Every applicant for a registration card:
(a) may not have been convicted of any felony, of any crime that bears
upon the ability of the applicant to perform the functions and duties of an
armed private security officer, or of the illegal use or possession of a
dangerous weapon, for any of which a full pardon or similar relief has not
been granted;
(b) may not have been declared by any court of competent jurisdiction
incompetent by reason of mental defect or disease and have not been
restored;
(c) may not suffer from habitual drunkenness or from narcotics addiction or dependence;
(d) shall be of good moral character as it relates to the functions and
duties of an armed private security officer;
(e) may not possess any disability which in the opinion of the division
prevents him from performing the duties of an armed private security
officer;
(f) shall provide proof to the division that he has received minimum
general training as determined by the division by rule;
(g) shall pass a written examination on the prescribed material approved by the division; and
(h) shall provide proof to the division that he has received minimum
firearms training as determined by the division by rule.
(2) The registration card shall be carried by the registrant while performing the duties of an armed private security officer and when carrying a firearm and shall be exhibited upon request.
(3) Registration cards are valid for a period of two years and shall be in a
form determined by the division.
(4) Every applicant for renewal of a registration card shall:
(a) file a registration card renewal form not less than 30 days prior to
the expiration of the card; and
(b) provide proof to the division that he has completed in-service training as required by the division by rule.
History: C. 1953, 41-13a-ll, enacted by L.
1985, ch. 26, § 1; renumbered by L. 1993,
ch. 234, § 225.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 41-13all, substituted "department" for "division"
throughout the section, and made stylistic
changes throughout the section.

COLLATERAL REFERENCES
A.L.R. - Security guard company's liability
for negligent hiring, supervision, retention, or
assignment of guard, 44 A.L.R.4th 620.
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Restricted use of firearms - Scope of registrant
duties.

(1) A person who acts as an armed private security officer, other than a
peace officer as defined in Section 77-la-1, may not carry a firearm in the
performance of his duties without a valid registration card.
(2) (a) A registration card permits the registrant, while in the performance
of his duties, to carry a firearm if:
(i) the firearm is approved by the division; and
(ii) the registrant has met the training requirements of the division. The use of any firearm not approved by the division is prohibited.
(b) A registration card does not authorize the registrant to carry a
concealed weapon unless the registrant applies for and obtains a permit
in accordance with Section 53-5-704.
(3) A registrant is exempt from Section 76-10-505, prohibiting carrying a
loaded firearm, during the performance of his duties.
History: C. 1953, 41-13a-12, enacted by L.
1985, ch. 26, § 1; 1989, ch. 22, § 26; renumbered by L. 1993, ch. 234, § 226.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 41-13a12; subdivided Subsection (2), making related
changes; substituted "division" for "depart-

53-5-413.

ment" throughout Subsection (2); substituted
"applies for and obtains a permit in accordance
with Section 53-5-704" for "complies with Section 76-10-513" in Subsection (2)(b); inserted
"prohibiting carrying a loaded firearm" in Subsection (3); and made stylistic changes in Subsections (1) and (2).

Unarmed private security officer tion card.

Identifica-

An applicant for an unarmed private security officer identification card:
(1) shall complete minimum training requirements or an examination
determined by division rule;
(2) may not have been convicted of:
(a) any felony;
(b) any crime that bears upon the ability of the applicant to perform the functions and duties of an unarmed private security officer;
or
(c) the illegal use or possession of a dangerous weapon; and
(3) may not suffer from habitual drunkenness or from narcotics addiction or dependence.
History: C. 1953, 41-13a-13, enacted by L.
1985, ch. 26, § I; renumbered by L. 1993,
ch. 234, § 227.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 41-13a13; substituted "division" for "department" in
Subsection (1); subdivided Subsection (2); and
made stylistic changes throughout the section.

COLLATERAL REFERENCES
A.L.R. - Security guard company's liability
for negligent hiring, supervision, retention, or
assignment of guard, 44 A.L.R.4th 620.
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53-5-414. Uniforms deposit.

Badges -

Designations

-

Uniform

(1) A person employed as a peace officer who is also employed as an armed
or unarmed private security officer for a contract security company, may not
wear the uniform, including the badge, that he regularly wears while on duty
as a peace officer.
(2) A person, while performing the duties of an armed or unarmed private
security officer, may not wear or display any badge, insignia, device, shield,
patch, or pattern that indicates or tends to indicate that he is a peace officer or
that contains or includes the word "police" or its equivalent, or is similar in
wording to any law enforcement agency in this state.
(3) A person, while performing any private security services, may not have
or use any vehicle or equipment displaying the words "police," "law enforcement officer," or its equivalent, or have any sign, shield, marking, accessory,
or insignia that indicates that the vehicle is a vehicle of a public law enforcement agency.
(4) All military or police style uniforms shall, except for rainwear or other
foul weather clothing, have:
(a) affixed over the breast pocket, on the outermost garment and on all
caps worn by the persons, badges or cloth patches, distinct in designation
from those used by law enforcement agencies within the state and approved by the division; and
(b) affixed over the right breast pocket of the outermost garment a
plate or tape of the size 5" x l" with the words "Security Officer" on the
plate or tape.
(5) An employer may require a reasonable deposit to secure the return of
the uniform, weapon, or any equipment provided by the employer.
History: C. 1953, 41-13a-14, enacted by L.
1985, ch. 26, § 1; renumbered by L. 1993,
ch. 234, § 228.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 41-13a-

14; deleted "sworn" before "peace officer" in
two places in Subsection (1) and in Subsection
(2); substituted "division" for "department" in
Subsection (4)(b); and made stylistic changes
throughout the section.

53-5-415. Evidence of insurance

required.

All licensees and employers of armed private security officers shall file with
the division a certificate of insurance evidencing comprehensive general liability coverage in an amount determined by the division.
History: C. 1953, 41-13a-15, enacted by L.
1985, ch. 26, § 1; renumbered by L. 1993,
ch. 234, § 229.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 41-13a15; substituted "division" for "department" in
two places; and substituted "in an amount" for
''as."

445

53-5-416

53-5-416.

PUBLIC SAFETY

Unlawful conduct -

Misdemeanor.

(1) A person is guilty of a class B misdemeanor if he knowingly:
(a) engages in the business of a contract security company or provides
contract security services without a valid license;
(b) performs the functions and duties of an armed private security officer, other than carrying a firearm, without a valid registration card;
(c) performs the functions and duties of an unarmed private security
officer without a valid identification card;
(d) employs any person to perform the duties of an:
(i) armed private security officer who is not the holder of a valid
registration card; or
(ii) unarmed private security officer who is not the holder of a
valid identification card;
(e) publishes any advertisement, letterhead, circulars, statement, or
phrase of any sort that suggests that a licensee is an official law enforcement agency or any other agency, instrumentality, or division of this
state, or any of its political subdivisions, or of the federal government;
(f) issues any badge or shield not in conformance with this part;
(g) falsely or fraudulently obtains a license or card;
(h) falsely represents that a person is the holder of a valid license or
card;
(i) carries a firearm while acting as a private security officer without a
valid registration card;
(j) makes any statement that would reasonably cause another person to
believe that a private security officer functions as a law enforcement
officer or other official of this state, or of any of its political subdivisions,
or an agency of the federal government; or
(k) acts as a private security officer while in possession of the registration card or identification card of another person.
(2) (a) Upon a recommendation of the board, the division may assess a civil
penalty of $500 on any contract security company that violates this part.
(b) Assessment of this civil penalty is an alternative to the suspension
or revocation of a license.
(3) Any person who is regularly employed as a law enforcement officer who
also is employed on a regular basis as an armed or unarmed private security
officer shall comply with this part unless:
(a) exempted under Section 53-5-420; and
(b) a proprietary relationship is established under this part.
History: C. 1953, 41-13a-16, enacted by L.
1985, ch. 26, § 1; 1989, ch. 43, § 2; 1991, ch.
18, § l; 1991, ch. 241, § 73; renumbered by
L. 1993, ch. 234, § 230.
Amendment Notes. - The 1991 amendment by ch. 18, effective April 29, 1991, added
the subsection designations in Subsections
(l)(a), (l)(d), (2), and (3) and made related
changes; substituted "class B misdemeanor if
he knowingly" for "class A misdemeanor if he
knowingly commits any of the following'' in
Subsection (1); and deleted "employs any person to perform the duties of an" following "or"
in Subsection (l)(d)(i).

The 1991 amendment by ch. 241, effective
April 29, 1991, substituted "class B" for "class
A" in Subsection (1).
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as§ 41-13a-16; deleted a (i) designation
before "without a valid license" in Subsection
(l)(a); deleted former Subsections (l)(a)(ii) and
(iii), which read: "with a suspended license; or"
and "with another person's license," respectively; substituted "law enforcement" for "police" in Subsection (l)(e), for "sworn peace" in
Subsection (l)(j), and for "certified peace" near
the beginning of Subsection (3); substituted
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"part" for "chapter" in Subsections (1)(0, (2)(a),
and (3)(b); substituted "division" for "department" in Subsection (2)(a); substituted "Section 53-5-420" for "Section 41-13a-20" in Sub-

53-5-417. State pre-emption

53-5-419

section (3)(a); and made stylistic changes.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

of local regulations.

(1) A political subdivision of this state may not enact any legislation, code,
or ordinance or make any rules relating to the licensing, training, or regulation of contract security companies or persons functioning as armed or
unarmed private security officers.
(2) Any legislation, code, ordinance, or rules made by any political subdivision of this state, relating to the licensing, training, or regulation of contract
security companies or individuals functioning as armed or unarmed private
security officers, are superseded by this part.
History: C. 1953, 41-13a-17, enacted by L.
1985, ch. 26, § 1; renumbered by L. 1993,
ch. 234, § 231.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

53-5-418. Judicial

section, which formerly appeared as § 41-13a17; substituted "part" for "chapter" at the end
of Subsection (2); and made stylistic changes
throughout the section.

review of division action.

Any person aggrieved by any final action of the division under this part has
the right to judicial review by the district court to determine if the final action
was arbitrary and capricious.
History: C. 1953, 41-13a-18, enacted by L.
1985, ch. 26, § 1; renumbered by L. 1993,
ch. 234, § 232.
Amendment Notes. - The 1993 amend-

53-5-419. Reciprocity

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 41-13a18, and substituted "division" for "department"
and "part" for "chapter."

licensure.

The division may issue an identification card or registration card to an
armed or unarmed private security officer and waive the requirements of
Sections 53-5-411 and 53-5-413 if:
(1) the armed or unarmed private security officer is properly registered
and certified in another state, territory, or country whose training requirements are equal to the requirements of this state; and
(2) that state, territory, or country will grant similar privileges to cardholders in this state.
History: C. 1953, 41-13a-19, enacted by L.
1985, ch. 26, § 1; renumbered by L. 1993,
ch. 234, § 233.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 41-13a-

19; subdivided the section; and substituted "division" for "department" and "and waive the
requirements
of Sections 53-5-411 and
53-5-413" for "without regard to Section
41-13a-11 and 41-13a-13" in the introductory
language.
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Exemptions from part organizations.

Proprietary

security

(1) Except as provided in Subsection (2), this part does not apply to:
(a) any proprietary security organization; or
(b) armed or unarmed private security officers employed by a proprietary security organization.
(2) (a) Any proprietary security organization may submit an armed or
unarmed private security officer to the jurisdiction of the division under
this part upon written request to the division.
(b) Upon approval by the division the armed or unarmed private security officer is under the jurisdiction of the division under this part.
History: C. 1953, 41-13a-20, enacted by L.
1985, ch. 26, § 1; renumbered by L. 1993,
ch. 234, § 234.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 41-13a20; added the subsection designations, redesignating former Subsections (1) and (2) as (l)(a)

and (b); substituted "Except as provided in
Subsection (2), this part" for "this chapter" in
the introductory language; substituted "division" for "department" throughout Subsection
(2); substituted "this part" for "this chapter" in
Subsections (2)(a) and (b); and made stylistic
changes in Subsection (2).

COLLATERAL REFERENCES
A.L.R. - Actions of security service company's employee as rendering company liable

under contract to protect persons or property,
83 A.L.R.4th 1150.

PART 5
BURGLAR ALARM SECURITY CERTIFICATION
53-5-501.

Citation of act.

This part is known as the "Burglar Alarm Security Certification Act."
History: L. 1983, ch. 18, § 1; C. 1953,
13-18-1; renumbered by L. 1993, ch. 234,
§ 235.
Amendment Notes. - The 1993 amend-

53-5-502.

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 13-18-1,
and made related and stylistic changes.

Definitions.

As used in this part:
(1) "Alarm agent" means any individual employed within this state by
a company engaged in an alarm business.
(2) (a) "Alarm business" means any commercial activity involving the
sale, installation, maintenance, alteration, repair, replacement, servicing, monitoring, or moving of alarm systems.
(b) "Alarm business" does not include any of the following:
(i) commercial activities involving only the manufacture or
sale of alarm systems and not involving the installation, maintenance, alteration, repair, replacement, servicing, moving, monitoring, or responding to alarm systems;
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